§310.1

§310.1 Purpose and scope.

The purpose of this part is to estab-
lish regulations implementing the Pri-
vacy Act of 1974, 5 U.S.C. 552a. These
regulations delineate the procedures
that an individual must follow in exer-
cising his or her access or amendment
rights under the Privacy Act to records
maintained by the Corporation in sys-
tems of records.

[61 FR 43419, Aug. 23, 1996]

§310.2 Definitions.

For purposes of this part:

(a) The term Corporation means the
Federal Deposit Insurance Corporation;

(b) The term individual means a nat-
ural person who is either a citizen of
the United States or an alien lawfully
admitted for permanent residence;

(c) The term maintain includes main-
tain, collect, use, disseminate, or con-
trol;

(d) The term record means any item,
collection or grouping of information
about an individual that contains his/
her name, or the identifying number,
symbol, or other identifying particular
assigned to the individual;

(e) The term system of records means a
group of any records under the control
of the Corporation from which informa-
tion is retrieved by the name of the in-
dividual or some identifying number,
symbol or other identifying particular
assigned to the individual;

(f) The term designated system of
records means a system of records
which has been listed and summarized
in the FEDERAL REGISTER pursuant to
the requirements of 5 U.S.C. 552a(e);

(g) The term routine use means, with
respect to disclosure of a record, the
use of such record for a purpose which
is compatible with the purpose for
which it was created;

(h) The terms amend or amendment
mean any correction, addition to or de-
letion from a record; and

(i) The term system manager means
the agency official responsible for a
designated system of records, as de-
nominated in the FEDERAL REGISTER
publication of “Systems of Records
Maintained by the Federal Deposit In-
surance Corporation.”

[40 FR 46274, Oct. 6, 1975, as amended at 42 FR
6796, Feb. 4, 1977]
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§310.3 Procedures for requests per-
taining to individual records in a
system of records.

(a) Any present or former employee
of the Corporation seeking access to, or
amendment of, his/her official per-
sonnel records maintained by the Cor-
poration shall submit his/her request in
such manner as is prescribed by the
United States Office of Personnel Man-
agement in part 297 of its rules and reg-
ulations (5 CFR part 297). For access
to, or amendment of, other govern-
ment-wide records systems maintained
by the Corporation, the procedures pre-
scribed in the respective FEDERAL REG-
ISTER Privacy Act system notice shall
be followed.

(b) Requests by individuals for access
to records pertaining to them and
maintained within one of the Corpora-
tion’s designated systems of records
should be submitted in writing to the
Freedom of Information Act/Privacy
Act Group, Legal Division (“FOIA/PA
Group’), Federal Deposit Insurance
Corporation, 550 17th Street, N.W.,
Washington, D.C. 20429. Each such re-
quest should contain a reasonable de-
scription of the records sought, the
system or systems in which such
record may be contained, and any addi-
tional identifying information, as spec-
ified in the Corporation’s FEDERAL
REGISTER ‘“‘Notice of Systems of
Records’ for that particular system,
copies of which are available upon re-
quest from the FOIA/PA Group .

[40 FR 46274, Oct. 6, 1975, as amended at 42 FR
6796, Feb. 4, 1977; 61 FR 43419, Aug. 23, 1996; 67
FR 71071, Nov. 29, 2002]

§310.4 Times, places, and require-
ments for identification of individ-
uals making requests.

(a) Individuals may request access to
records pertaining to themselves by
submitting a written request as pro-
vided in §310.3 of these regulations, or
by appearing in person on weekdays,
other than official holidays, at the
FOIA/PA Group, Legal Division, Fed-
eral Deposit Insurance Corporation, 550
17th Street, NW., Washington, DC 20429,
between the hours of 8:30 a.m. and 5
p.m.

(b) Individuals appearing in person at
the Corporation seeking access to or
amendment of their records shall
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present two forms of reasonable identi-
fication, such as employment identi-
fication cards, driver’s licenses, or
other identification cards or docu-
ments typically used for identification
purposes.

(c) Except for records that must be
publicly disclosed pursuant to the
Freedom of Information Act, 5 U.S.C.
552, where the Corporation determines
it to be necessary for the individual’s
protection, a certification of a duly
commissioned notary public, of any
state or territory, attesting to the re-
questing individual’s identity, or an
unsworn declaration subscribed to as
true under the penalty of perjury under
the laws of the United States of Amer-
ica, at the election of the individual,
may be required before a written re-
quest seeking access to or amendment
of a record will be honored. The Cor-
poration may also require that individ-
uals provide minimal identifying data
such as full name, date and place of
birth, or other personal information
necessary to ensure proper identity be-
fore processing requests for records.

[40 FR 46274, Oct. 6, 1975, as amended at 42 FR
6796, Feb. 4, 1977; 61 FR 43419, Aug. 23, 1996; 67
FR 71071, Nov. 29, 2002]

§310.5 Disclosure of requested infor-
mation to individuals.

(a) Except to the extent that Cor-
poration records pertaining to an indi-
vidual:

(1) Are exempt from disclosure under
§§310.6 and 310.13 of this part, or

(2) Were compiled in reasonable an-
ticipation of a civil action or pro-
ceeding, the Corporation will make
such records available upon request for
purposes of inspection and copying by
the individual (after proper identity
verification as provided in §310.4) and,
upon the individual’s request and writ-
ten authorization, by another person of
the individual’s own choosing.

(b) The FOIA/PA Group will notify,
in writing, the individual making a re-
quest, whenever practicable within ten
business days following receipt of the
request, whether any specified des-
ignated system of records maintained
by the Corporation contains a record
pertaining to the individual. Where
such a record does exist, the FOIA/PA
Group also will inform the individual

§310.7

of the systemm manager’s decision
whether to grant or deny the request
for access. In the event existing records
are determined not to be disclosable,
the notification will inform the indi-
vidual of the reasons for which disclo-
sure will not be made and will provide
a description of the individual’s right
to appeal the denial, as more fully set
forth in §310.9. Where access is to be
granted, the notification will specify
the procedures for verifying the indi-
vidual’s identity, as set forth in §310.4.

(¢) Individuals will be granted access
to records disclosable under this part
310 as soon as is practicable. The FOIA/
PA Group will give written notification
of a reasonable period within which in-
dividuals may inspect disclosable
records pertaining to themselves at the
offices of the FOIA/PA Group during
normal business hours. Alternatively,
individuals granted access to records
under this part may request that cop-
ies of such records be forwarded to
them. Fees for copying such records
will be assessed as provided in §310.11.

[40 FR 46274, Oct. 6, 1975, as amended at 42 FR
6796, Feb. 4, 1977; 67 FR 71071, Nov. 29, 2002]
§310.6 Special Medical
records.

procedures:

Medical records shall be disclosed on
request to the individuals to whom
they pertain, except, if in the judgment
of the Corporation, the transmission of
the medical information directly to the
requesting individual could have an ad-
verse effect upon such individual. In
the event medical information is with-
held from a requesting individual due
to any possible adverse effect such in-
formation may have upon the indi-
vidual, the Corporation shall transmit
such information to a medical doctor
named by the requesting individual for
release of the patient.

[40 FR 46274, Oct. 6, 1975, as amended at 61 FR
43420, Aug. 23, 1996]

§310.7 Request for amendment of

record.

The Corporation will maintain all
records it uses in making any deter-
mination about any individual with
such accuracy, relevance, timeliness
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